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STATE OF CALIFORNIA 
STATE WATER RESOURCES CONTROL BOARD 

I n  the  Matter of Applications 14858, 1 
14859, 19303 and 19304 t o  Appropriate 1 
from Stanis laus  River i n  Calaveras 1 
and Tuolumne Counties. 1 Decision 1422 

1 
U. S . BUREAU OF RECLAMATION, 1 
Pe t i t i one r  and Applicant 1 

1 

DECISION GRANTING PETITION FOR ASSIGNMENT 
OF APPLICATIONS AND APPROVING APPLICATIONS I N  PART 

BY THE BOARD: 

U. S. Bureau of Reclamation, here inaf te r  re fe r red  t o  

a s  "Bureauu having f i l e d  a p e t i t i o n  f o r  assignment of Applica- 

t ions  14858* and 14859 and having f i l e d  Applications 19303 and 

19304 f o r  perrni ts t o  appropriate unappropriated water; p ro t e s t s  

having been received; a publ ic  hearing having been held before 

the  S t a t e  Water Resources Control Board commencing on October 26,  

1972; appl icant ,  p ro tes tan t s  and o ther  persons having appeared 

and presented evidence; the  evidence received a t  the  hearing 

having been duly considered, the  Board f i nds  a s  follows: 

Substance of the  Applications 

1. ( a )  Application 14858 is f o r  a permit to  appro- 

p r i a t e  8,800 cubic f e e t  per  second ( c f s )  by d i r e c t  diversion,  

* 
Applications 14858 and 14859 were o r i g i n a l l y  f i l e d  by the 
Department of Finance pursuant to Water Code Section 10500 
and were subsequently t rans fe r red  to  the  S t a t e  Water Resources 
Control Board pursuant t o  Water Code Section 10504. The 
Bureau has f i l e d  a p e t i t i o n  f o r  assignment of these applica- 
t ions  which p e t i t i o n  includes proposed completed appl ica t ions  
i n  i t s  name a s  required by Water Code Section 10504 and board 
r u l e  (Ca l i fo rn ia  Administrative Code, T i t l e  23, Section 800). 



year-round, and 980,000 acre-feet per  annum ( a f a )  by storage 

t o  be co l lec ted  from October 1 of each year t o  Ju ly  1 of t he  

succeeding year f o r  i r r i g a t i o n ,  domestic, municipal, i ndus t r i a l ,  

f i s h  cu l tu re ,  recreat ion and water q u a l i t y  purposes from the  

Stanis laus  River i n  Calaveras and Tuolumne Counties, 

(b) The foregoing information i s  iden t i ca l  i n  

Application 14859 except t h a t  i t s  purpose of use is power 

generation, 

( c )  Application 19303 is f o r  a permit t o  appropriate 

6,000 c f s  by d i r e c t  d ivers ion and 2,400,000 a f a  by storage,  

both year-round, f o r  power generation from Stan is laus  River i n  

Calaveras and Tuolumne Counties, 

(dl Application 19304 is f o r  a permit t o  appropriate 

2,250 cfs by d i r e c t  d ivers ion and 2,400,000 a f a  by s torage,  

both year-round, f o r  i r r i g a t i o n ,  domestic, municipal, i n d u s t r i a l ,  

f i s h  cu l tu re ,  rec rea t ion  and water q u a l i t y  control  purposes from 

the  Stanis laus  River i n  Calaveras and Tuolumne Counties, 

The primary po in t  of diversion under a l l  four  applica- 

t i ons  i s  a t  the  proposed New Melones Dam which w i l l  be located 

within the  SW& of S- of Section 11, T I N ,  R13E, MDB&M, on the  

Calaveras County-Tuolumne County boundary l i ne ,  A proposed 

Knights Ferry diversion dam which w i l l  be located downstream 

from New Melones Dam within the  s W ~  of of Section 21,  TlS, 

R12E,  MDB&M is a lso  l i s t e d  a s  a po in t  of direct diversion under 

Applications 14858 and 19304. 



Applicant 's  Pro jec t  

2. The U. S. Corps of Engineers has under construct ion 

a multipurpose pro jec t ,  known a s  New Melones, on the  Stanis laus  

River approximately 35 miles nor theas t  of the  Ci ty  of Modesto. 

The pr inc ipa l  f ea tu re  of the p ro j ec t  w i l l  be a dam t o  be con- 

s t ruc ted  approximately three-quarters of a mile downstream from 

the present  Melones Dam and rese rvo i r  which has a capacity of 

112,000 acre-feet.  The new reservo i r  w i l l  have a capacity of 

2,400,000 acre-feet  and w i l l  inundate the  ex i s t ing  dam and 

reservoir .  The New Melones p ro j ec t  w i l l  be operated and maintained 

by the  Bureau and it w i l l  be an in tegra ted p a r t  of the Central 

Valley P ro j ec t  (cVP). 

The proposed place of use f o r  water conserved by the 

pro jec t ,  a s  amended by p e t i t i o n  submitted November 16,  1972, 

includes a l l  of  Calaveras, Tuolamne, Stanis laus ,  San Joaquin 

and Contra Costa Counties along with the  remainder of the  CVP 

service  area  i n  San Joaquin and Santa Clara Valleys. The 

port ions of t h i s  area  which w i l l  a c tua l ly  be served w i t h  water 

have not  been more s p e c i f i c a l l y  iden t i f i ed .  The Bureau's eco- 

nomic ana lys i s  of the project-assumes t h a t  some water w i l l  be 

used i n  the  Kaweah River area  within the  San Joaquin Valley 

(Staff  Exh. 1 2 ,  p. 8 ) .  This would require  the  construct ion of 

conveyance f a c i l i t i e s  t h a t  have not a s  y e t  been authorized by 

Congress. The a c t  of Congress authorizing the  p ro j ec t  requires  

t h a t  the  Stanis laus  River basin be given preference i n  the use 

of @reject water. 



The p ro j ec t  w i l l  provide flood protect ion t o  approxi- 

mately 35,000 acres  of highly developed ag r i cu l tu ra l  land i n  

the  f lood p l a in  of the  Stanis laus  River and t o  the  suburban 

areas  of Ripon, Oakdale and Riverbank. I n  conjunction with 

o ther  works it w i l l  provide flood protect ion t o  ag r i cu l tu ra l  

lands along the  San Joaquin River and t o  ag r i cu l tu ra l  lands 

within the  Sacramento-San Joaquin Delta and t o  suburban areas  

south of the  Ci ty  of Stockton (RT 25). 

The p ro j ec t  a l so  w i l l  provide water f o r  water qua l i t y  

control  and f i s h  and wi ld l i f e  preservat ion and enhancement along 

the Stanis laus  River, lower San Joaquin River and possibly 

provide addi t ional  water f o r  water q u a l i t y  control  i n  t he  Delta 

(RT 2 7 ) .  Under the  terms of an agreement with t he  Cal i fornia  Regional 
- 

Water Quality Control Board, Central Valley Region, the  Bureau has 

agreed t o  r e l ea se  up t o  70,000 acre-feet of the  annual conservation 

y ie ld  of the  rese rvo i r  t o  m e e t  water qua l i t y  object ives.  

The p ro j ec t  w i l l  have power f a c i l i t i e s  i n s t a l l e d  i m -  

mediately below the darn which w i l l  cons i s t  of two 150 megawatt 

generators.  

P ro tes t s  t o  Applications 

3. P ro t e s t s  t o  the  appl ica t ions  were f i l e d  by numerous 

individuals ,  companies, reclamation d i s t r i c t s ,  i r r i g a t i o n  dis-  

tricts and o ther  publ ic  agencies. Most of the  p ro t e s t an t s  now 

have no object ion t o  the p ro j ec t  and some of the  o r ig ina l  prot- 

e s t a n t ~  ac tua l ly  support it. Their pr incipal  concern i s  i n  the 



manner i n  which the p ro j ec t  w i l l  be operated, p a r t i c u l a r l y  i n  

respect  t o  protect ion of downstream r i g h t s ,  meeting water 

qua l i t y  object ives ,  loca t ion  of the  areas  t o  be served by the  

p ro j ec t  and the  purposes f o r  which the  water w i l l  be used. 

Pro tes tan t s  Oakdale and South San Joaquin I r r i g a t i o n  

D i s t r i c t s ,  Tuolumne County Water D i s t r i c t  No. 2 and Calaveras 

County Water D i s t r i c t  have withdrawn t h e i r  p r o t e s t s  t o  the  

appl ica t ions  following agreement with the Bureau (uSBR Exh, 37; 

TCWD No. 2 Exh. 1). Any permits issued pursuant t o  subject  

appl ica t ions  should be made sub jec t  t o  these agreements. 

Pro tes tan t s  Contra Costa County Water Agency, e t  a1 

i n  t h e i r  b r ie f  p e r s i s t  i n  the  posi t ion taken during the  hearing 

t h a t  Board ac t ion  on the  sub jec t . app l ica t ions  should be held i n  

abeyance u n t i l  the Bureau agrees t o  abide by any permit terms 

t h a t  may be contained i n  any permits i ssued pursuant t o  the  

applicat ions,  A motion t o  t h i s  e f f e c t  made during the  hearing 

was properly denied. 

Pro tes tan t s  Delta Water Agency, Delta Water U s e r s  

Association, San Joaquin County Flood control '  and Water Conser- 

vat ion D i s t r i c t ,  Banta Carbona I r r i g a t i o n  D i s t r i c t ,  S tanis laus  

River Flood Control Association, Stockton-East Water D i s t r i c t  

and McMullin Reclamation D i s t r i c t ,  e t  a1  support the  New Melones 

Pro jec t  and a r e  i n  subs tan t ia l  agreement a s  to  spec i a l  terms t o  

be included i n  any permits t h a t  may be issued. Requested spec ia l  

permit terms are:  a term l imi t i ng  the  e n t i r e  y i e ld  of the  p ro j ec t  

t o  use i n  Calaveras, Tuolumne, Stanis laus  and San Joaquin Counties; 



terms imposing more s t r i ngen t  standards f o r  the  protect ion of 

water qua l i t y  i n  the lower San Joaquin River and Delta f o r  an 

in ter im period, the Board re ta in ing  ju r i sd i c t i on  i n  the matter;  

a term re t a in ing  ju r i sd i c t i on  by the  Board over f i she ry  flows; 

a term re t a in ing  ju r i sd ic t ion  by the  Board i n  respect t o  points  

of rediversion;  and a term subject ing the  permits t o  vested r i g h t s  

( a  s tandard permit term). Also requested t o  be included is a 

term t h a t  would insure  t h a t  landowners downstream from the  dam 

w i l l  receive the  f lood control  benef i t s  f o r  which the p ro j ec t  

was authorized and a term requir ing the Bureau t o  promptly nego- 

t i a t e  with users  of water from the  S tan is laus  River concerning 

protect ion of t h e i r  ex i s t i ng  water r i g h t s ,  w i t h  t he  Board re- 

serving ju r i sd i c t i on  over any permits u n t i l  it does so; however, 

these a r e  matters  no t  within t he  Board's authori ty.  Any permits 

issued w i l l  be sub jec t  t o  a l l  p r i o r  r i g h t s  and w i l l  no t  authorize 

any i n t e r f  erenee w i t h  such r igh ts .  

P ro tes tan t  Department, of Fish and Game has recommended 

g rea t e r  r e l ea ses  of water f o r  f i s h l i f e  than those proposed by the  

Bureau. It a l s o  recommends the  acquis i t ion  of the  remaining 

r i p a r i a n  h a b i t a t  along the lower por t ion of the  Stanis laus  River 

f o r  the  p ro tec t ion  of w i l d l i f e ;  t h a t  s t e p s  be taken to  mi t igate  

des t ruct ion of w i l d l i f e  within the  rese rvo i r  area;  and t h a t  the  

Board r e t a i n  continuing ju r i sd i c t i on  i n  the  matter  of f i s h  re- 

l ea se s  u n t i l  f u r the r  information is obtained (F & G B r i e f * ,  p. 6) .  

Protes  tank Environmental Defense Fund contends the  

Bureau has f a i l e d  t o  j u s t i f y  a p ro j ec t  of the magnitude planned 

, 



- - 

and has .  f a i l e d  t o  show t h a t  the  water w i l l  be placed t o  benef ic ia l  

use within a reasonable time. It  recommends t h a t  the  appl ica t ions  

and p e t i t i o n  f o r  assignment of S t a t e  f i l i n g s  be denied, part icu-  

l a r l y  i n  view of the adverse e f f e c t  the p ro j ec t  w i l l  have on the  

environment of the area  and on wl~f tewater boating. 

. Pro tes tan t  S i e r r a  Club contends t h a t  the re  is no water 

avai lable  from the  Stanis laus  River and lower San Joaquin River 

f o r  the out-of-basin uses a s  contemplated by the Bureau, and t h a t  

the Bureau is no t  i n  a pos i t ion  t o  place the  water covered by the  

permits t o  benef ic ia l  use within a reasonable period of time. I t  

a l so  recommends t h a t  the appl ica t ions  and p e t i t i o n  f o r  assignment 

of S t a t e  f i l i n g s  be denied. 

Water Supply 

4. The watershed of the  Stanis laus  River above the  

proposed New Melones Dam v a r i e s  i n  e levat ion from 1,088 f e e t  t o  

over 10,000 feet  a t  the  c r e s t  of the S i e r r a  Nevada. 

The t o t a l  drainage area  is approximately 900 square m i l e s .  The 

annual r a i n f a l l  averages approximately 27 inches a t  the  damsite 

and 65 inches i n  the  upper por t ion of the  watershed. 

The estimated unimpaired annual flow i n  the  Stanis laus  

River a t  Melones Dam has been a s  low a s  261,000 acre-feet  and 

a s  high a s  2,356,900 acre-feet  (USBR Exh. 27). The average 

annual unimpaired flow is  approximately 1,100,000 acre-feet  

(S ta f f  Exh. 1 2 ,  p. 34). 

Oakdale and South San Joaquin I r r i g a t i o n  D i s t r i c t s  

d i v e r t  most of the flow of the Stanis laus  River o ther  than flood 



flows i n t o  t h e i r  main canals a t  Goodwin Dam approximately 1 2  miles 

downstream from New Melones. A s  a r e s u l t ,  the r i v e r  is frequently 

dry immediately below Goodwin Dam during the summer months, 

Water Requirements of Users Holding Pr ior  Riqhts 

5. Oakdale and South San Joaquin I r r iga t ion  Dis t r i c t s  

are the major holders of pr ior  r igh t s  to  the water from Stanislaus 

River, They constructed the present Melones Reservoir approxi- 

mately 45 years ago and i n  1957 they completed Tulloch, Donnells . 

and Beardsley Reservoirs known a s  the Tri-Dam Project,  Donnells 

and Beardsley Reservoirs a re  on the upper middle fork of the  

Stanislaus River and Tulloch Reservoir i s  located on the main 

stem of the r i v e r  several m i l e s  below Melones Reservoir, The 

t o t a l  capacity of the three reservoirs is 230,400 acre-feet, 

During the period of 1914-1970 the: d i s t r i c t s '  diversions of 

water from the Stanislaus River under a l l  claims of r i g h t  have 

varied from approximately 204,000 acre-feet ' , in  19 24 to  a high 

of 597,300 acre-feet i n  1962 with an average annual diversion 

of 409,500 acre-feet, Under the agreement providing fo r  the 

dismissal of the d i s t r i c t s m  pro tes t s ,  the Bureau w i l l  del iver  

a l l  of the inflow of the New Melones Reservoir up t o  654,000 

acre-feet i n  eacti year for rediversion a t  Goodwin Dam i n  sa t i s -  

fact ion of the d i s t r i c t s m  pr io r  r ights ,  

The ultimate annual demand f o r  Stanislaus River water 

below Goodwin Dam has been calculated to  be 74,500 acre-feet 

under act ive and dormant r ipar ian r igh t s ,  appropriative r igh t s  

including a l l  applications on f i l e  with the Board as  of the 



year 1972, and approximately 9,000 a f a  f o r  undefined "other  

r i g h t s u  (USBR Exhs. 33, 34). All of these  uses a r e  by d i r e c t  

diversion with a season t h a t  general ly  extends from March through 

October (USBR Exh. 19).  The Bureau's proposed p ro j ec t  could not  

harm these u se r s  during the Ju ly  through October period a s  no 

water i s  ava i lab le  f o r  the  p ro j ec t  during t h a t  period. Accretions 

t o  the  r i v e r  between Goodwin Dam and i ts  mouth w i l l  be s u f f i c i e n t  

t o  cover r i g h t s  i n  t h a t  area  during the  March through June period. 

A comparison of  the records of a gaging s t a t i o n  j u s t  below Goodwin 

Dam with a s t a t i o n  near the  mouth of the  r i v e r  f o r  the  months of 

March through June during the  period 1963-1968 ind i ca t e s  an 

average accre t ion  of 47,440 a£ (USBR Exhs. 1 2  and 15) .  The 

estimated average ul t imate  annual requirements of the  downstream 

users  during March through June is 35,118 acre-feet.  (USBR Exh. 34). 

The Stanis laus  River watershed upstream from the  s i t e  

of the  New Melones Dam includes por t ions  of Alpine, Tuolumne and 

Calaveras Counties. U s e  of water from the  S tan is laus  River i n  

Alpine County i s  mostly on U. S. Fores t  Service land and the 

an t ic ipa ted  demand f o r  water i n  *e county is included i n  a 

2,000 a f a  a l l oca t ion  by the  Bureau f o r  use  i n  the  Stanis laus  

National Forest.  Calaveras County Water D i s t r i c t  holds numerous 

permits t o  appropriate water f o r  the  development of  the  Stanis laus  

River basin. Tuolumne County Water D i s t r i c t  No. 2 a l so  has un- 

developed r i g h t s  t o  water i n  the  upper Stanis laus  basin. The 

Bureau has estimated the  ac tua l  y i e ld  of the upstream r i g h t s  of 

both count ies  t o  be 312,000 a fa  by s torage and 1,739 c f s  by 



d i r e c t  diversion (USBR Exh. 31; RT 64). The agreements between 

the Bureau and Calaveras County, Cal averas County Water D i s t r i c t  

and Tuolumne County Water D i s t r i c t  No. 2 provide t h a t  the 

Bureau w i l l  recognize the  p r i o r  r i g h t s  of the counties of o r ig in  

t o  d i v e r t  water from the  upper basin a s  required f o r  t h e i r  needs. 

Provision is a l s o  made f o r  t he  counties t o  cont rac t  for  a water 

supply from the y ie ld  of New Melones (CC Exh. 1; TCWD Exh. 1). 

Avai lab i l i  t y  of Unappropriated Water 

6. The Bureau1 s conclusion a s  to  the  ex ten t  t h a t  water 

i n  the  Stanis laus  River remains unappropriated is based upon its 

estimate of the  unimpaired inflow t o  the lew Melones s i t e  f o r  

a hydrologic cycle equivalent  t o  the  period 1923 through 1953. 

After  deducting the quant i ty  of water necessary f o r  the  above- 

described demands the  annual average surplus  i s  an estimated 

335,000 acre-feet  and va r i e s  from zero which occurs i n  nine years 

of the  period of study t o  1,980,000 acre-feet. 

The Bureau's Exhibit  32a shows no unappropriated water 

during the  month of October and t h a t  month should be eliminated 

from the diversion season spec i f ied  i n  any permits t o  be issued. 

Diversion during the  months of Ju ly  through September is pre- 

cluded by p a s t  decisions of t he  Board, and should a l s o  be 

excluded from the  permits. 

Unappropriated water is  avai lable  t o  supply the  Bureau, 

and, sub jec t  t o  su i t ab l e  conditions, such water may be diver ted 

and used i n  the  manner proposed without causing any subs tan t ia l  

i n ju ry  t o  any lawful user  of water. 



Water ~ u a i l  t y  

7. The Stanis laus  River contr ibutes  approximately 

25 percent  of thelannual  flow of the  San Joaquin River a s  measured 
e3v 

a t  the  USGS gaging s t a t i o n  "@ Vernalis" and approximately 15 per- 

cent  of the  Ju ly  through October flow (USBR Exh. 45). The gaging s t a t i o r  

i s  j u s t  below the  confluence of the two r ive r s ,  Most o f  the  summer 

flow i n  the  lower San Joaquin River cons i s t s  of i r r i g a t i o n  r e tu rn  

water. The t o t a l  dissolved s o l i d s  (TDS) exceed 500 p a r t s  per  

mi l l ion (ppm) approximately 38 percent  of the  time during the  irri- 

gat ion season (USBR Exh. 42; RT 235). The Stanis laus  River is an 

important source of d i l u t i o n  water required t o  reduce the  TDS i n  

the  lower San Joaquin River to?irsable l e v e l s  (S t a f f  Exh. 11, 

pp. 13, 15,  27). 

Thex;Buzeau-s; ilfiderr :i t~,iagreernent~~,w&&~~-~~~Cb1i gg~Il.$a I I( 

Regional swatel=? Uudity:EorrCro17,:Board, CeenFkr@ B m p g :  Regiqn, .pl- is  

t o  re lease  up t o  70,000 acre-feet  of water i n  any one year a s  re- 

quired t o  maintain a mean monthly TDS concentration i n  the San 

Joaquin River below the  mouth of the S tan is laus  River a t  500 ppm 

maximum, a l so  t o  maintain a t  l e a s t  f i v e  ppm of d issolved oxygeFb 

(DO) i n  the Stanislaus.-River (Staff  Exh. 13).  The. Bureau esti- 

mates t h a t  the  DO requirement can be m e t  i n  10 ou t  of 11 years,  

assuming a 1975 l eve l  of development, with a water qua l i t y  r e l ea se  aver- 

aging 15,520 afa.  These re leases  w i l l  be i n  addit ion t o  the  Bureau1 s 

planned f i s h  re leases  which amount t o  98,000 acre-feet  i n  a normal 

year. Releases required t o  m e e t  these water qua l i t y  object ives  

would no t  exceed 70,000 acre-feet  maximum u n t i l  about year 2075 

according t o  a repor t  wr i t t en  by the  U. S. Public  Health Service 

(S ta f f  Exh. 11, Table A-4, p. A-12) .  



However, the a b i l i t y  of the agreed-upon releases t o  % 
accomplish the water qua l i ty  objectives depends upon the 

t ion t h a t  the mean TDS concentration of water released from New k ""22 " 

Melones w i l l  be 50 ppm and t h a t  the;pelationship ,between flows ,il 4 
and TDS a t  Vernalis established by the U. S. Public Health 1 I!- 

R 

Service (Staff  Exh. 11) w i l l  continue. These assumptions may f 
i r 

not be valid. TDS l e v e l s  up t o  175 ppm have been recorded priom P 
t o  the construction of the T r i - D a m  Project. Also, evaporation 3 

\ 

a t  New Melones Reservoir and return flows from fu ture  developments 

upstream could increase' s a l t  levels. Only meager data  has been , 

presented by the Bureau concerning the flow versus TDS concen- 

t r a t ions  i n  the e a r l i e r  years. There i s  l i t t l e  basis  for  con- ; 
I 

cludi ig  t h a t  the flow versus TDS re la t ionship a t  Vernalis is 

s t ab le  on a long-term' basis. Also, a problem i n  predicting the :i 
$. 

e f f e c t  of re leases  of pro jec t  water on water qual i ty  is the 

f a i l u r e  of the Bureau t o  spec i f ica l ly  designate the place and 

method of using" the .conservation yield  of the project.  - 
There was considerable evidence presented a t  the hear- 

P 
ing a s  t o  what a re  proper water qual i ty  objectives. The Depart- 

ment of Fish and G a m e  has requested.a minimum DO of. 7 ppm t o  ::. 

protec t  the  salmon f i shery  (RT 5 2 6 ) .  The Board's Interim water,: 

Qual i ty  Control Plan, San Joaqyin Basin 5C, spec i f ies  t h a t  a s  c 't 

a r e s u l t  of waste discharges the DO i n  the Stanislaus River - I 

should not f a l l  below 85 percent of the saturat ion value, which' 

is more r e s t r i c t i v e  than the DO.standard of 5 ppm agreed upon ,. 

by the Bureau. Protestants Delta Water Agency and Banta-Carbona 



I r r i ga t ion  D i s t r i c t  recommend t h a t  the maximum t o t a l  dissolved 

s o l i d s  a t  Vernalis be 450 ppm a t  a 14-day running average (RT 911). 

If these object ives  had been m e t  during the  years 1950 through 1969 

the Bureau's proposed l i m i t  of 70,000 a f a  would have been exceeded i n  

ten  ou t  of the  twenty years. (DWA Exh. 24 

I n  view of the uncertainty inherent  i n  the  problem of 

proper re leases  t o  p ro t ec t  water qua l i t y ,  any permits issued 

pursuant t o  sub jec t  appl ica t ions  should contain an in ter im term 

u n t i l  f u r the r  s tud i e s  a r e  made requir ing re leases  of conserved 

water from New Melones which w i l l  maintain a mean monthly TDS 

concentration i n  the  San Joaquin River a t  Vernalis of 500 ppm 

o r  less and a DO concentration i n  the  Stanis laus /River  a s  speci- 

f i e d  i n  the  Interim Water Qua l i t y  Control Plan. The Board 

should reserve ju r i sd i c t i on  over the  permits f o r  the  purpose of 

revis ing water re lease  requirements f o r  water q u a l i t y  object ives.  

Consumptive Use of Pro jec t  Water 

8. The Bureau has described the following ar.eas 

within which the  conservation y ie ld  of t he  New Melones P ro j ec t  

may be used f o r  i r r i g a t i o n  o r  o ther  consumptive purposes; the 

l o c a l  se rv ice  area  consis t ing of Tuolumne, Calaveras, San JoaqUin 

and Stanis laus  Counties; southern San Joaquin Valley v i a  the 

proposed East  Side Canal o r  a Cross Valley Canal; San Felipe 

d iv i s ion  of the  CVP; San Luis u n i t  of t he  CVP; the  area  served 

by the  Delta Mendota Canal; the  Montezuma Hills Unit  of the  CVP; 

and the  Suisun Marsh area. 



b - 
The en t i r e  service area which the Bureau has designated 

as  the place of use includes over 11,000,000 acres of land. 

There is a future  need f o r  additional water supplies 

i n  one o r  more of the above areas. However, the Bureau has pre- 

sented no spec i f ic  plan f o r  applying project  water t o  beneficial 

use f o r  consumptive purposes a t  any par t icu lar  location. Further- 

more, the record shows t h a t  the CVP has substant ia l  quant i t ies  of 

water t h a t  a re  not being used and are  not under contract. The 

Bureau's. own records indicate  tha t  without the yield  of the New 

Melones Reservoir the Bureau can meet the estimated buildup of 

demands under present contracts f o r  a long period of years (USBR 

Exh. 46 with supplements) , 
1 

While the Bureau may not be Itup t o  i t s  ears  i n  water" 

a s  suggested by Protestant  Environmental Defense Fund (EDF Brief,  

p.51, there cer ta inly has been no demonstrated need for  the 

addit ional  water supplies developed by t h i s  project ,  outside of 

the loca l  area. TWO Hspects -of this p a r t  of the Bureau's case as 

t o  the need f o r  water a re  disturbing; although t h i s  decision is i n  

no way dependent upon the information i n  question, our concerns 

w i l l  be mentioned. 

The e f f o r t  of the Bureau t o  obfuscate the e f f e c t  on 

the applicant of t h i s  Board's Decision 1379 i s  one of them, The 

Bureau has s t a t ed  tha t  i ts share of the additional Delta outflow 

required t o  meet the requirements of Decision 1379 would be 2.2 

mill ion afa .  (RT 186). It has a lso s t a t ed  t h a t  this amount ,would 

be reduced t o  1.6 million af a with the Peripheral Canal only, and 

1.1 million afa  with both the Peripheral Canal and Delta Overland 

F a c i l i t i e s  (USBR Exh. 46). I t  is our understanding t h a t  export of 

water from the Delta during minimum flow periods i n  the f u l l  amount 

-14- 



contemplated by the S t a t e  and Federal Pro jec t s  cannot be accom- 

pl ished without the  Peripheral  Canal o r  equivalent  f a c i l i t i e s  

(DWR Exh.  502; S ta f f  Exh.  502B, Delta Hearing). Therefore, the  sig-  

n i f icance of the  oft-mentioned 2.2 mi l l ion a f a  is no t  apparent, 

W e  a r e  a l so  concerned t h a t  the  increase i n  uncommitted 

y i e ld  of the  CVP, due t o  less than expected demand of Sacramento 

River users ,  was disc losed more o r  l e s s  a s  extraneous information, 

r a t h e r  than a s  a n ' i n t e g r a l  p a r t  of the  planning da ta  (.RT 745 et. seq. 1.  

By f a i l i n g  t o  present  evidence of a s p e c i f i c  plan t o  use 
I 

the  water conserved by the  New Melones P ro j ec t  f o r  consumptive 

purposes, the  Bureau has f a i l e d  i n  s p i r i t  if not  i n  substance t o  

meet the  s t a t u t o r y  requirements f o r  approval of a, permit t o  appro- 

p r i a t e  water f o r  such purposes. While t h i s  Board, i n  the  pas t ,  

has cons i s t en t ly  recognized the  need t o  operate f a c i l i t i e s  of 

the  Central Valley Pro jec t  i n  an in tegra ted  manner (see Deci'sions 

893, 990, 13561, the  law requires  the  Board t o  examine each appli- 

ca t ion  and determine t h a t  the  water t o  be appropriated w i l l  be 

placed t o  benef ic ia l  use (Water Code Sec, 1240). I n  addi t ion,  

the  s p e c i f i c  intended use must be evaluated and found t o  be reason- 

ab le ,  bene f i c i a l  and i n  the  public  i n t e r e s t  be fo re -a  permit can 

issue.  The Board undertakes a balancing of competing demands 

and pol icy  considerat ions and has broad d i sc re t i on  (Water Code 

Sec. 1257, Temescal Water Co, v. Dept. of Public  Works, 44 Gal- 

2d 90, 280 P, 2d l).  



The record contains subs tan t ia l  evidence t h a t  the  f u l l  

conservation y i e ld  of the  New Melones Pro jec t ,  and more, w i l l  

eventual ly be needed i n  Tuolumne, Calaveras, San Joaquin and 

Stanis laus  counties (RT 145-147, 1131). These four  counties 

include subs t an t i a l  areas  i n  the  S tan is laus  River basin and 

a r e  considered by the Bureau t o  be e n t i t l e d  t o  preference i n  the 

use of p r o j e c t  water, based on the  provisions of Public  Law 87-874 

and the  Cal i fornia  County of Origin Law (Water Code Sec. 10505) 

(RT 144). The Board agrees,  a s  explained la ter  i n  this decision. 

The l i m i t e d  unappropriated water resource of the S t a t e  

should no t  be committed t o  an appl icant  i n  the  absence of a show- 

ing  of h i s  ac tua l  need f o r  the  water within a reasonable t i m e  i n  

the  future.  When the evidence ind ica tes ,  as it does here,  t h a t  

an app l ican t  already has a r i g h t  t o  s u f f i c i e n t  w a t e r  t o  meet h i s  

needs f o r  benef ic ia l  use within the foreseeable fu tu re ,  r i g h t s  

t o  addi t ional  water should be withheld and t h a t  water should be 

reserved f o r  o ther  benef ic ia l  uses. I n  this case,  ex i s t i ng  sur- 

p lus  suppl ies  t h a t  a r e  ava i lab le  t o  the  Bureau should be u t i l i z e d  

before s torage i s  allowed i n  New Melones Reservoir t o  s a t i s f y  

demand f o r  more water i n  se rv ice  areas  outs ide  of the  four basin 

counties.  

Although the  f u l l  conservation y ie ld  of the  p r o j e c t  

w i l l  be required f o r  fu tu re  development of the  four  basin 

counties,  no f a c i l i t i e s  have been planned up t o  now t o  serve 



pro jec t  water i n  these counties and no contracts  have been 

negotiated f o r  such service.  The record is not  c l e a r  how soon 

water user  agencies w i l l  be ready t o  execute any such contracts .  

The lack of evidence t h a t  New Melones Pro jec t  water 

w i l l  be needed f o r  consumptive use outs ide  the four  basin 

counties f o r  many years t o  come, i f  ever,  o r  t h a t  it w i l l  be 

used within those counties a t  any d e f i n i t e  time i n  the fu ture ,  

r a i s e s  subs t an t i a l  doubt whether permits should'be issued t o  

impound more water i n  New Melones Reservoir, a t  l e a s t  a t  this 

t i m e ,  than is needed f o r  s a t i s f a c t i o n  of p r i o r  r i g h t s  and non- 

consumptive-. purposes - pro tec t ion  and enhancement of f i s h  and 

wi ld l i f e ,  water qua l i t y ,  rec rea t ion  and generat ion of power.* 

To he lp  resolve  t h i s  doubt the Board must consider 

any adverse consequences of such impoundment. The proposed 

rese rvo i r  would inundate approximately 1 3  m i l e s  of r i v e r  up- 

stream from the ex i s t i ng  Melones Reservoir, including approxi- 

mately 9 m i l e s  above P a r r o t t s  Ferry Bridge now being used f o r  

whitewater recreat ion.  Any s torage of water above the l e v e l s  

of the  e x i s t i n g  Melones Reservoir w i l l  c o n f l i c t  with use of 

the  upper reach f o r  whitewater boating, stream f i sh ing ,  and 

o ther  stream-related a c t i v i t i e s .  

P ro tes tan t  Environmental Defense Fund est imates t h a t  

i n  the  year  1971 use of the  r i v e r  f o r  whitewater rec rea t ion  

amounted t o  over 23,000 v i s i t o r  days and t h a t  such use may even- 

t u a l l y  increase  t o  90,000 v i s i t o r  days per  year (EDF Exh.  1; 

RT 10591, I t  has been estimated t h a t  v i s i t o r s  using the se rv ices  

* 
P e r m i t s  t o  impound water f o r  flood control  a r e  no t  
required and were not  requested. 



of commercial r ive r  runners spent approximately $730,500 i n  1971. 

The p ro jec t ' s  recreational  features  would not adequately subs t i tu te  

for  the present recreational  uses of the r ive r  i n  the upstream 

reach. A study by the Water Resources Council indicates  t h a t -  the 

New Melones s i t e  does not l i e  within one of the ~ e g i o n s  which w i l l  

require addit ional  reservoir  recreation areas by the year 2020 

(EDF Exh. 7) .  There a re  numerous other reservoirs  already i n  

the same region (EDF Exh. 6 ) ;  fur ther ,  a lake f i s h e r y  is not 

adequate replacement f o r  a stream fishery,  insofar  a s  many users 

are  concerned. While stream f ishing downstream from ther reservoir  

would be enhanced, it would be p rac t i ca l ly  eliminated i n  the area 

to  be inundated, together with other stream-related a c t i v i t i e s  

and wild l i fe  habitat-. Although there would still opportuni t y  

f o r  stream-related a c t i v i t i e s  above Camp Nine, t h a t  aPea is l e s s  

accessible and would not readi ly  absorb users displaced from 

the lower reach. 

In view of the preponderance of the adverse consequences 

of maintaining a reservoir  of the s i z e  proposed by the Bureau, 

the public i n t e r e s t  requires t h a t  any permits issued pursuant to  

Applications 14858 and 19304 prohibi t  the  impoundment of water 

i n  New Melones Reservoir f o r  consumptive purposes u n t i l  fur ther  

order of the Board following a showing t h a t  the benef i ts  t h a t  

w i l l  accrue from a spec i f ic  proposed use w i l l  outweigh any damage 

tha t  would r e s u l t  to  f i s h ,  wi ld l i fe  and recreation i n  the watershed 

above New Melones Dam and t h a t  the permittee has firm commitments 

to  de l iver  water fo r  such purposes. 



.c - 
Because of the  lack  of a  showing of need f o r  water from 

the  New Melones Pro jec t  ou t s ide  the counties  of Calaveras, Tuolumne, 

S tan i s laus  and San Joaquin, t he  permits  should r e s t r i c t  the  p lace  

of use of water f o r  consumptive purposes t o  those count ies ,  bu t  

should provide t h a t  a  p e t i t i o n  t o  include o ther  s p e c i f i c  a reas  

w i l l  be considered by t h e  Board upon a showing t h a t  water from 

o the r  CVP sources is no t  ava i l ab l e  t o  se rve  such areas.  The per- 

m i t s  should f u r t h e r  provide t h a t  any use of water f o r  consumptive 

purposes ou t s ide  t h e  four  bas in  count ies  s h a l l  be subordinate t o  

bene f i c i a l  use  within s a i d  counties  and s h a l l  terminate when con- 

t r a c t s  a r e  executed and the water i s  needed wi th in  s a i d  counties.  

Such a provis ion  is necessary t o  conform t o  the  preference given 

t o  use  wi th in  t h e  S tan i s laus  River Basin by t he  author iz ing act '  

of Congress ( P O L o  87-874), and a s i m i l a r  preference given t o  t he  

count ies  of o r i g i n  and t o  the  watershed of o r i g i n  and a reas  

immediately adjacent  t he r e to  by s t a t e  law ( s ee  Water Code Secs. 

10505 and 11460). 

Even without s to rage  of water f o r  consumptive use,  a  

s u b s t a n t i a l  p a r t  of t he  9-mile reach of r i v e r  channel above 

P a r r o t t s  Ferry Bridge w i l l  be inundated a t  t i m e s .  A r e se rvo i r  of 

1,100,000 acre- fee t ,  the approximate s i z e  est imated t o  be required 

t o  provide f o r  p r i o r  r i g h t s ,  f lood con t ro l ,  and f o r  water f o r  t h e  

previous ly  discussed non-consumptive uses,  would inundate a l l  bu t  

the  upper f e w  m i l e s  of t h i s  reach. However, 450,000 acre- fee t  of 

t he  1,100,000 acre- fee t  i s  required  f o r  f lood contro l .  There would 

be p a r t s  of a l l  years ,  and some e n t i r e  years ,  when t he  f lood space 

would be empty. With the  f lood space empty, only about 2% miles 

of the  nine-mile reach would be inundated. Fur ther  drawdown i n t o  

the  conservat ion s to rage  range, which would be t he  usual  summer 



occurrence, woulc,..take even more of the whit, a t e r  reach available.  

I t  i s  apparent t h a t  in te rmi t ten t  inundation of the  white- 

water reach would degrade the appearance of the stream t o  some 

extent ,  However, it should not  be necessary t o  maintain high 

water l e v e l s  f o r  long periods. The canyon i s  s t eep  sided and 

extensive mud f l a t s  should not  form. On the  whole, degradation 

of the  esthetic values i s  expected t o  be minimal. 

Releases of Pro jec t  Water f o r  Preservat ion and Enhancement of F i s h l i f e  

9, Applications 14858 and 19304 l is t  " f i s h  cu l tu ren  a s  

a purpose, The Bureau proposes t o  r e l ea se  water from New Melones 

Reservoir f o r  the  preservat ion and enhancement of f i s h l i f e ,  r a t h e r  

than ac tua l ly  engaging i n  the  r a i s ing  of f i s h ,  and the  permits 

should be issued accordingly, 

The value of the  Stanis laus  River a s  a salmon f i she ry  

resource has been estimated t o  be $300,000 per  year (RT 52). 

Revised Department of Fish and Game  recommendations now 

c a l l  f o r  r e l ea ses  of 262,000 afa  from New Melones Reservoir f o r  pre- 

se rva t ion  and enhancement of the  f i she ry  i n  the  Stanis laus  River 

and an add i t iona l  50,000 afa  f o r  the  same purposes i n  the  Delta 

i n  a normal year. The d r a s t i c  revis ion upward is  due, i n  p a r t ,  

t o  a b e l i e f  on the p a r t  of the  Department t h a t  i t  is the  a b i l i t y  

of the  spr ing  flows t o  f lush  juvenile salmon t o  the  ocean which 

determines the  success of the  spawning run two and one-half years 

l a t e r  when the  same salmon r e tu rn  t o  the  r i ve r ,  

There a r e  a number of f ac to r s  besides flows which 

a f f e c t  the  salmon run i n  the Stanis laus  River. Further  s tudy of 

the  matter  is needed, which should include such f ac to r s  a s  the  

f e a s i b i l i t y  of providing a f i s h  hatchery ins tead of l a rge  r i v e r  flows. 



Any permits i ssued pursuant t o  Applications 14858 and 

19304 should contain terms requ i r ing  t h e  r e l ea se  of up t o  98,000 a f a  

f o r  maintenance of f i s h  and w i l d l i f e  a s  planned by t he  Bureau t o  

be re leased a t  a r a t e  and during per iods  spec i f i ed  by the  Depart- 

ment of Fish  and Game. Ju r i sd i c t i on  should be reserved by the 

Board t o  l a t e r  r ev i s e  the r e l ea se s  f o r  preservatxon and enhance- 

ment of f i s h  and w i l d l i f e  upon reviewing the r e s u l t s  of f u r t h e r  

s t ud i e s ,  a s  mentioned above. Such s tud i e s  were proposed by the  

Bureau and agreed t o  by the  Department of Fish and Game. The 

j o i n t  i nves t i ga t i on  should include an at tempt t o  determine the 

optimum balance between maximizing f i sh  and w i l d l i f e  b e n e f i t s  

while minimizing r e se rvo i r  s to rage  l e v e l s ,  during t he  period p r i o r  

t o  s to rage  of water f o r  consumptive uses. 

Dry Y e a r  C r i t e r i a  

10. Formal dry y e a .  c r i t e r i a  f o r  t he  b e n e f i t  of consump- 

t i v e  uses  w i l l  not  be spec i f i ed  a t  t h i s  t i m e  s i nce  t h e  Board i s  

making no a l l oca t i on  of water f o r  i r r i g a t i o n ,  domestic, municipal 

and i n d u s t r i a l  uses. However, t h e  Board w i l l  r e se rve  j u r i sd i c t i on  

u n t i l  t he  conservation y i e l d  i s  f u l l y  a l loca ted  t o  provide such d ry  

year c r i t e r i a  a s  appear warranted a f t e r  f u r t h e r  hearing. 

Hydroelectr ic  Power Development 

11. Inasmuch a s  t he r e  i s  considerable quest ion a s  t o  

the  need f o r  appropriat ion of water i n  the proposed q u a n t i t i e s  

f o r  purposes o the r  than the  generat ion of power, i t  is necessary 

t o  determine i f  t he  p r o j e c t ' s  power b e n e f i t  alone j u s t i f i e s  

s to rage  i n  add i t ion  t o  t h a t  p resen t ly  needeC f o r  o the r  purposes. 



Previous mention has been made of the  f a c t  t h a t  any 

increase i n  s torage c o n f l i c t s  with use of the  upper r i v e r  f o r  

whitewater rec rea t ion ,  stream f i sh ing  and wi ldl i fe .  If a s  the  

demand f o r  water f o r  consumptive uses increases and storage f o r  

those uses i s  authorized, s torage f o r  power purposes w i l l  a l so  

be considered. The immediate quest ion,  therefore ,  i s  whether 

the  need f o r  maintaining the  present  regimen of the  stream 

' outweighs the  need f o r  an addi t ional  increment of generat ing 

capacity during the  in ter im period, 

The Bureau ca l cu l a t e s  the  annual bene f i t s  of the  power 

function of t he  proposed p ro j ec t  t o  be over f i v e  and one-half 

mi l l ion do l la r s .  Res t r ic t ion  of s torage f o r  power purposes t o  

the  amount required f o r  s a t i s f a c t i o n  of p r io r  r i g h t s  and f lood 

cont ro l  pXus the  amount allowed f o r  f i s h  and w i l d l i f e  and water 

qua l i t y  con t ro l  would reduce the  capacity of the  powerplaint-from 

'300 megawatts, with an annual e l e c t r i c a l  energy production of 

430,000 megawatt-hours, t o  some lesser but  undetermined pro- 

duction. The opportunity t o  contr ibute  t o  the  so lu t ion  of t h e  

present  power supply problems should not  be overlooked. However, 

the  p ro j ec t  was not  proposed a s  a means of a l l e v i a t i n g  the  power 

shortage and the  Bureau d id  not o f f e r  evidence t o  show t h a t  f u l l  

approval of i t s  power appl ica t ions  would decrease the  need f o r  

development of other  sources of power. 

Although maintenance of t he  upstream reach of t he  

r i v e r  i n  i ts  present  s t a t e  so l e ly  f o r  rec rea t iona l  uses cannot 

be j u s t i f i e d  s t r i c t l y  on an economic bas is ,  The rec rea t iona l  uses i n  - 

quest ion have a value beyond t h a t  described by d o l l a r  resources only. 



. . 
. . Opportunities f o r  lake f i sh ing  are  r e l a t i v e l y  abundant 

i n  Ca l i fo rn ia  and stream f i sh ing  does not appear t o  be c r i t i c a l l y  

lacking. However, the  tendency of increased l e v e l s  of development 

i s  t o  replace  stream f i s h e r i e s  with lakes. Therefore, when a 

choice must be made between two a l t e r n a t e s  which w i l l  r e s u l t  i n  

d i f f e r e n t  types of f i s h e r i e s ,  e x t r a  weight should be at tached t o  

the  value of a stream fishery.  

The s i t u a t i o n  with respect  t o  whitewater boating is  

analagous t o  t h a t  of the  f i s h e r i e s ,  While the  oppor tun i t i es  f o r  

f l a t  water boating a re  abundant, streams su i t ab l e  f o r  whitewater 

boating are extremely scarce (RT 1061); a l so ,  the  S tan is laus  may 

be the  second most heavily used r i v e r  i n  t he  na t ion  f o r  t h a t  

purpose i n  ac tua l  number of v i s i t o r s  per year (RT 1062). I n  

f a c t ,  t he  Bureau has contended t h a t  overuse of the  r i v e r  may 

become a problem. 

If t he  Bureau eventual ly subs tan t ia tes  t he  need 

f o r  s torage f o r  consumptive use purposes out-of-basin (such a s  

i n  the  San Luis  service  a r e a ) ,  large q u a n t i t i e s  of power w i l l  be 

required t o  de l ive r  the  water, A t  such t i m e ,  development of 

the  f u l l  power po ten t i a l  of New Melones should be considered t o  

o f f s e t  t he  increased pumping demand insofa r  a s  possible.  I n  

t he  meantime, any power developed a t  N e w  Melones i n  excess of the  

l o s se s  i n  production expected a t  t he  ex i s t i ng  Melones and 

Tulloch Powerhouses w i l l  be a n e t  gain  t o  the  pool of ava i lab le  

power. I f  subs t an t i a l  basin exports  a re  allowed i n  t he  f u t u r e ,  

the  balance may s h i f t  t o  a n e t  l o s s ,  even with increased 

production a t  New Melones. 



In  view of the  foregoing, the Board f inds  tha t  

the reach of r i v e r  i n  question is  a unique asse t  t o  the s t a t e  

and the  nation. Unti l  the  need fo r  water fo r  consumptive 

purposes d ic t a t e s  approval of increased storage, the  public 

i n t e r e s t  requires t h a t  storage fo r  power purposes a lso be kept a t  

reduced levels.  Permits issued pursuant t o  Applications 14859 

and 19303 f o r  power purposes should be l imited t o  the amount of 

conservation storage authorized under the permits issued pursuant 

t o  Applications 14858 and 19304. Direct diversion under 

Applications 14859 and 19303 fo r  power purposes should be 

l imited t o  6,000 c f s  which wid1 be the capacity of the proposed 

penstocks. 

Assiqnment of S ta te  Applications 14858 and 14859 Held by the  Board 

12. The Board may assign any applications f i l e d  

i n  accordance with Water Code Section 10500 and held by the Board 

when the assignment i s  f o r  the  purpose of development not i n  

conf l i c t  with a general o r  coordinated plan looking toward the  

development, u t i l i z a t i o n ,  or  conservation of the  water resources 

of the  State  o r  with water qua l i ty  objectives established 

pursuant t o  law (Water Code Sec. 10504). Further, no such 

assignment s h a l l  be made t h a t  w i l l  deprive the county i n  which 

the water covered by the application or iginates  of any such 

water necessary f o r  the development of the  county (Water Code 

Sec. 10505). 



The Bureau's p ro j ec t  is  no t  i n  c o n f l i c t  w i t h  any such 

general plan looking toward the  development, u t i l i z a t i o n  o r  con- 

servat ion of the water resources of the  S t a t e  or  with water 

qua l i ty  object ives.  The Cal i fornia  l a t e r  Plan provides f o r  t h e  

enlargement of ex i s t i ng  Melones Reservoir t o  the capacity of 

1,100,000 acre-feet  (DWR Bul le t in  3 ,  p. 130).  The use of a .po r t i on  

of the  conservation y i e ld  of New Melones Reservoir f o r  water qua l i t y  

control  is  i n  keeping w i t h  water qua l i t y  object ives  f o r  t he  lower 

San Joaquin River. Assignment of the  appl ica t ions  should be sub- 

j ec t ,  i n  conformity with Section 10505 of the  Water Code, t o  any 

and a l l  r i g h t s  of any county i n  which t h e  water sought t o  be appro- 

p r i a t ed  o r ig ina t e s  t o  the  ex ten t  t h a t  any such water may be neces- 

s a ry  f o r  the  development of such county. A s  so conditioned, the  

assignment w i l l  not deprive any such county of any water necessary 

f o r  i ts development. Any permits issued pursuant t o  the applica- 

t i ons  should contain a s imi l a r  term. 

The counties of o r i g i n  a r e  f u r t h e r  protected by Public  

Law 87-874. It provides t h a t  the  needs of the  Stanis laus  River 

basin have p r i o r i t y  i n  a l l oca t ing  p ro j ec t  water. 

The Board1 s Ju r i sd i c t i on  

13. The regional  s o l i c i t o r ,  who is the  Bureau's l e g a l  

representa t ive  i n  t h i s  proceeding, r e i t e r a t e s  the  o f f i c i a l  pos i t ion  

t h a t  has been advanced by him i n  previous proceedings before t h i s  

Board, t h a t  we have no ju r i sd i c t i on  t o  impose any condit ions o r  

l im i t a t i ons  upon the  Bureau's permits. He argues t h a t  the  Board's 

function i s  l lmin is te r ia lw ; t h a t  having determined t h a t  unappropriated 

water e x i s t s ,  a permit f o r  the  unappropriated water then follows 

"as a matter  of courseu (USBR Opening Brief ,  p. 10 ) .  



Such an in te rpre ta t ion  of the Board's authori ty is 

not  supported by e i t h e r  s t a tu to ry  o r  case law and is  not  even 

consistent  with other  port ions of the s o l i c i t o r l s  b r ie f  o r  with 

the Bureau's conduct w i t h  respect  t o  previous applicat ions t h a t  

have been acted upon by the  Board and its predecessors. 'The 

s o l i c i t o r  himself proposes a specia l  permit term requiring the 

Bureau t o  conduct ce r t a in  s tud ies  r e l a t ed  t o  the f ishery i n  t h e  

Stanis laus  River (USBR Opening Brief,  p. 3 ) .  

Rather than an extended lega l  discussion a t  t h i s  time 

we f e e l  it is  s u f f i c i e n t  to  reaffirm the  views expressed i n  pr - 
vious decisions concerning the  need f o r  the Bureau t o  compl: 

with s t a t e  law when it appl ies  t o  the s t a t e  f o r  a r i g h t  t o  appro- 

p r i a t e  water of the s t a t e .  See Decision 990 approving applica- 

t i ons  of the Bureau f o r  the CVP and Decision 1379 exercising 

jur i sd ic t ion  reserved i n  Decision 990. 

Summary 

There is unappropriated water avai lable  t o  s a t i s f y  - :-.e 
demands of the pro jec t  a s  proposed. However, the Bureau has no 

d e f i n i t e  plan a s  t o  when o r  a t  what spec i f i c  locat ions  p ro jec t  

water w i l l  be used f o r  consumptive purposes outside the four 

basin counties,  and it has su f f i c i en t  surplus water from o ther  

sources t o  meet fu ture  increased demands outs ide  these counties 

f o r  a long period of years. Permits should not be issued f o r  

use of water outside these counties a t  this time. 

The publ ic  i n t e r e s t  requires t h a t  the use of the  Star.,s- 

l aus  River f o r  whitewater boating, stream f i sh ing  and wi ld l i f e  

hab i t a t  be protected t o  the ex tec t  t h a t  water i s  not  need-ed fc 



other benef ic ia l  uses, Therefore, although there is a demonstrated 

need fo r  the f u l l  y ie ld  of the project  i n  the four basin counties 

a t  some time i n  the future ,  but fo r  which no contracts  have 

been negotiated, and i n  view of the adverse e f f e c t  the proposed 

reservoir  w i l l  have upon these recreat ional  uses, impoundment 

of water t o  s a t i s f y  tha t  need should not be permitted a t  t h i s  

time. Instead, the Board should r e t a i n  jur isdict ion over the 

permits for  the  purpose of approving incremental appropriations 

f o r  consumptive use up t o  the quant i t ies  covered by the appli- 

cations when the  need f o r  the  water is substantiated, 

Appropriations by storage should be allowed of 

su f f i c i en t  water t o  provide for  the preservation and enhancement 

of f i s h l i f e  up to  98,000 afa, Storage should a l so  be allowed t o  

meet.TDS objectives of 500 ppm and DO objectives a s  required by 

the Interim Water Qual i ty  Control Plan, The Board should r e t a i n  

jur isdict ion f o r  the purpose of conforming the permits t o  

demonstrated needs fo r  water for  such purposes, Storage of water 

should a l so  be allowed t o  replace water stored i n  the ex is t ing  

Melones Reservoir which w i l l  be inundated, The season of 

diversion t o  storage should conform t o  the ava i l ab i l i ty  of 

udappropriated water; namely, November through June. 

Beneficial use of project  water can be made fo r  the  

generation of power. However, preservation of the  ex is t ing  up- 

stream reach of the  r i v e r  fo r  recreation values conf l i c t s  w i t h .  

increased storage fo r  power purposes. Therefore, storage fo r  

power generation should be approved, but limited t o  the amount 

authorized f o r  other project  purposes. 



By dedicating the initial project yield to demonstrated 

needs for flows for water quality control and for fish and wildlife 

preservation and enhancement and allowing use of these flows for 

power generation, and by deferring significant impairment of 

upstream recreational values until a need for other uses is 

demonstrated, the Board's decision assures the maximum public 

benefit and maximum utilization of the available resources in 

the public interest. 

From the foregoing findings, the Bo'ard concludes that 

Applications 14858 and 14859 should be assigned to the Bureau; 

that they and Applications 19303 and 19304 should be approved,in 

part and that permits should be issued to the Bureau subject 

to the limitations and conditions set forth in the order 

following: 

ORDER 

IT IS HEREBY ORDERED that ~ ~ ~ l i c a t i o n s  14858 and 14859 

be, and they are, assigned to the United States Bureau of 
- 

Reclamation, subject, in conformity with Section 10505 of the 

Water Code, to any and all rights of any county in which the 

water sought to be appropriated originates to the extent that 

any such water may be necessary for the development of such county. 

IT IS FURTHER ORDERED that Applications 14858, 14859, 

19303 and 19304 be approved in part, and that permits be issued 

to the United States Bureau of Reclamation subject to the 

following conditions and limitations: 



1-a. The water appropriated under the  permit issued 

pursuant t o  Application 14858 s h a l l  be l i m i t e d .  t o  t he  quant i ty  

which can be bene f i c i a l l y  used and s h a l l  not  exceed 980,000 acre- 

f e e t  per  annum by s torage t o  be co l lec ted  from November 1 of each 

year t o  June 30 of the  succeeding year. Unt i l  f u r the r  order  of 

the  S t a t e  Water Resources Control Board, the water s h a l l  be used 

only f o r  preservat ion and enhancement of f i s h  and wi ld l i f e ,  

r ec rea t ion  and water qua l i t y  control  purposes. 

1-b. The water appropriated under the  permit i ssued 

pursuant t o  Application 14859 s h a l l  be l imi ted  t o  the  quant i ty  

which can be bene f i c i a l l y  used and s h a l l  not  exceed 6,000 cubic 

f e e t  per  second by d i r e c t  diversion t o  be diver ted  from January 1 

t o  December 31 of each year and 980,000 acre-feet  per  annum by 

s torage t o  be co l lec ted  from November 1 of each year t o  June 30 

of the succeeding year t o  be used f o r  power purposes. 

1-c. The water appropriated under the  permit i ssued 

pursuant t o  Application 19303 s h a l l  be l imi ted  t o  the  quant i ty  

which can be bene f i c i a l l y  used and s h a l l  not exceed 1,420,000 acre- 

f e e t  per  annum t o  be co l lec ted  from November 1 of each year  t o  

June 30 of the  succeeding year to  be used f o r  power purposes. 

1-d. The water appropriated under the  permit i ssued 

pursuant t o  Application 19304 s h a l l  be l imi ted  to  the  quant i ty  

which can be bene f i c i a l l y  used and s h a l l  not  exceed 1,420,000 

acre-feet  per  annum by s torage t o  be co l lec ted  from November 1 

of each year t o  June 30 of the  succeeding year. Unt i l  f u r t h e r  

order of the  S t a t e  Water Resources Control Board, the  water s h a l l  

be used only f o r  preservat ion and enhancemen+ of f i s h  and wild- 

l i f e ,  r ec rea t ion  and water qua l i t y  control  purposes. 



b 

2. Until  fur ther  order of the Board, permittee s h a l l  

impound i n  New Melones Reservoir only such water as is necessary 

t o  provide ( a )  not i n  excess of 98,000 acre-feet per annum f o r  

t h e  preservation and enhancement of f i s h  and wi ld l i fe  t o  be 

released a t  a r a t e  specified by the California Department of Fish 

and Game, plus  (b) such addit ional  water a s  is necessary t o  

maintain the water qua l i ty  conditions s e t  fo r th  i n  paragraph 5. 

The above amounts are i n  addition t o  water stored fo r  sa t i s fac t ion  

of p r i o r  r i g h t s  a t  ex is t ing  Melones Reservoir and f o r  flood control,  

No addit ional  impoundment s h a l l  be allowed f o r  power and recre- 

a t iona l  purposes. Further order of the Board s h a l l  be preceded 

by a showing t h a t  the  benef i t s  t h a t  w i l l  accrue from a spec i f ic  

proposed use w i l l  outweigh any damage t h a t  would r e s u l t  t o  f i s h ,  

wi ld l i fe  and recreation i n  the  watershed above New Melones Dam 

and t h a t  the  permittee has firm commitments t o  del iver  water 

for  such other purposes. The Board reserves jur isdict ion f o r  the 

purpose of es tabl ishing dry year c r i t e r i a  a t  the t i m e  such impound- 

ment is  approved. 

3. Before any water i s  impounded i n  New Melones 

Reservoir, permittee s h a l l  f i l e  with the Board a reservoir  oper- 

a t ion study showing the water level  elevations required t o  

provide the yield  specified i n  paragraph 2. The study s h a l l  

include d e t a i l s  of the permittee 's  proposed reservoir  c lear ing 

plan t o  show the manner i n  which clearing w i l l  progress a s  

addit ional  storage i s  authorized. A reservoir  operation schedule 



s h a l l  be submitted by the  permittee which s h a l l  be subject  t o  

approval of t he  Board. The study s h a l l  be updated a t  l e a s t  once 

every f i v e  years  u n t i l  f u r the r  order  of the  Board.: 

4, Permits issued pursuant t o  Applications 14858 and 

19304 s h a l l  authorize the use of water f o r  consumptive purposes 

only i n  the  counties of Stanis laus ,  Calaveras, Tuolumne and San 

Joaquin. A p e t i t i o n  t o  amend the permits t o  include o ther  s p e c i f i c  

areas  w i l l  be considered by the  Board upon a shoving t h a t  water 

from other  CVP sources i s  not  avai lable  t o  serve such areas.- Any use 
i ' ,: 

of water f o r  consumptive purposes outs ide  t he  counties of-Stanis-  

l aus ,  Calaveras, Tuolumne and San Joaquin t h a t  may be authorized 

l a t e r  s h a l l  be subordinate t o  benef ic ia l  use within s a i d  counties 

and s h a l l  terminate when contracts  a r e  executed and the w a t d r ' i s  
. . 

needed f o r  benef ic ia l  use within s a i d  counties. 

5. Releases of conserved water from New Melones R e s e r -  

vo i r  f o r  water qua l i t y  control  purposes s h a l l  be scheduled so  a s  

t o  maintain a mean monthly t o t a l  dissolved s o l i d s  concentration 

i n  the  San Joaquin River a t  Vernalis of 500 p a r t s  per  mi l l ion o r  

less and a dissolved oxygen concentration i n  the  Stanis laus  River 

a s  spec i f ied  i n  the  Water Qua l i t y  Control Plan ( ~ n t e r i m ) ,  San 

Joaquin River Basin 5C, S t a t e  Water Resources Control Board, 

June 1971. 

I n  the  event t h a t  the  Water Qual i ty  Control Plan 

( Inter im)  i s  amended or  superseded, the  foregoing water q u a l i t y  

object ives  s h a l l  be modified t o  conform t o  then cur ren t  c r i t e r i a .  



6. The State  Water Resources Control Board reserves 

jur isdict ion over these permits f o r  the purpose of revising water 

release requirements f o r  water qual i ty  objectives and f i s h  re- 

leases  and f o r  establishing dry year c r i t e r i a  pursuant to  s tudies  

t o  be conducted by the permittee and other pa r t i e s  i n  an e f f o r t  

t o  b e t t e r  define water needs. 

7, Permittee s h a l l  f i l e  with the Board a t  l e a s t  

biennially a report  of water diversions and use along the Stanis- 

laus  River and San Joaquin River between New Melones Dam and the 

Vernalis gage which w i l l  show any increased diversions subsequent 

to  the beginning of re leases  of water under t h i s  permit, which 

diversions may be encroaching on the water su.pply provided fo r  
I 

preservation and enhancement of f i s h  and w i l d l i f e  and f o r  water 

qdity control ,  and w i l l  show what s teps ,  i f  any, permittee is 

taking t o  prevent any such encroachment. 

8. Permittee s h a l l  f i l e  with the Board an annual 

report  showing ( a )  da i ly  storage leve l  i n  New Melones Reservoir, 

(b) da i ly  record of t o t a l  dissolved so l ids  a t  Vernalis, and (c) 

da i ly  record of minimum dissolved oxygen leve l  f o r  the day a t  

Ripon o r  a t  an a l te rna te  location approved by the Board. 

9. The maximum quant i t ies  s t a t ed  herein may be reduced 

i n  the l icense  i f  investigation warrants. 

10, Construction work sha l l  be completed on o r  before 

December 1, 1980. 

11, Complete application of water to  the uses autho- 

r ized by the permit sha l l  be made on o r  befor2 December 1, 1990. 



12. Progress repor t s  s h a l l  be submitted promptly by 

permittee when requested by the  S t a t e  Water Resources Control 

Board u n t i l  l i c ense  is issued. 

13. A l l  r i g h t s  and pr iv i leges  under t h i s  permit, in- 

cluding method of diversion,  method of use,  and quant i ty  of 

water d iver ted ,  a r e  sub jec t  t o  the continuing au thor i ty  of the 

S t a t e  Hater Resources Control Board i n  accordance with law and 

i n  the  i n t e r e s t  of the  public  welfare t o  prevent waste, unreason- 

able use, unreasonable method of use, o r  unreasonable method of 

d ivers ion of s a i d  water. 

This continuing author i ty  of t he  Board may be exer- 

c ised by imposing spec i f i c  requirements over and above those 

contained i n  t h i s  permit with a view t o  minimizing waste of 

water and t o  meeting the  reasonable water requirements of per- 

m i t t e e  without unreasonable d r a f t  on the  source, Permittee may 

be required t o  implement such programs a s  (1) reusing o r  reclaim- 

ing  the  water a l located;  ( 2 )  r e s t r i c t i n g  diversions so  a s  t o  

el iminate ag r i cu l tu ra l  t a i lwate r  o r  t o  reduce r e tu rn  flow; ( 3 )  

suppressing evaporation losses  from water surfaces;  (4 )  control- 

l i n g  phreatophytic growth; and ( 5 )  i n s t a l l i n g ,  maintaining, and 

operat ing e f f i c i e n t  water measuring devices t o  assure compliance 

with the  quant i ty  l imi t a t i ons  of t h i s  permit and t o  determine 

accurate ly  water use a s  agains t  reasonable water requirements 

f o r  the  authorized project .  No ac t ion  w i l l  be taken pursuant t o  

t h i s  paragraph unless the  Board determines, a£ ter not ice  t o  

a f fec ted  p a r t i e s  and opportunity f o r  hearing, t h a t  such spec i f i c  

requirements a r e  physical ly and f inanc i a l l y  f ea s ib l e  and a r e  

appropriate t o  the pa r t i cu l a r  s i t ua t ion ,  



14. This permit does not authorize col lect ion of water 

to  storage outside of the specified season to  o f f s e t  evaporation 

and seepage losses  o r  fo r  any other purpose. 

15. Permittee s h a l l  allow representatives of the S ta te  

Water Resources Control Board and other par t ies ,  as may be autho- 

r ized from time to  time by sa id  Board, reasonable access t o  proj- 

e c t  works to  determine compliance with the terms of t h i s  permit. 

16. In  compliance with Section 5943 of the  Fish and 

Game Code, permittee sha l l  accord to  the public, f o r  the purpose 

of f ishing,  reasonable r i g h t  of access t o  the waters impounded 

by the dam under t h i s  permit during the open season f o r  the 

taking of f i s h  subject  t o  the regulations of the  Fish and G a m e  

Commission. 

17. Permittee s h a l l  i n s t a l l  and maintain an o u t l e t  

pipe of adequate capacity i n  h i s  dam as  near a s  practicable to  

the bottom of the natural  stream channel, o r  provide other means 

sa t i s fac tory  t o  the S ta te  Water Resources Control Board, i n  order 

tha t  water entering the reservoir  which is not authorized f o r  

appropriation under t h i s  permit may be released. 

18. In  accordance with the requirements of Water Code 

Section 1393, permittee sha l l  c lear  the s i t e  of the  reservoir  of 

a l l  s t ructures ,  t rees ,  and other vegetation which would in te r fe re  

with the use of the reservoir  f o r  water storage and recreational  

purposes. This provision, however, sha l l  not preclude the per- 

mittee from retaining vegetation cover i n  selected areas as re- 

quired fo r  the protection of wildlife. Clearing operations sha l l  

be coordinated with authorized increases i n  storage levels.  



19, Rights under t h i s  permit a r e ,  and s h a l l  be, sub jec t  

t o  ex i s t i ng  r i g h t s  determined by the  Stanis laus  River Adjudication 

Decree of Superior Court of San Joaquin County dated November 14,  

1929, Action No. 16873 with Supplemental Decrees dated February 24,  

1930; March 8,  1934; May 8 ,  1935 and November 29, 1960, i n so fa r  

a s  s a id  adjudicated r i g h t s  a r e  maintained, and such other  r i g h t s  

a s  may presen t ly  exist. 

20, The quant i ty  of water d iver ted  under t h i s  permit 

and under any l i cense  issued pursuant there to  is sub jec t  t o  modi- 

f i c a t i o n  by the S t a t e  Water Resources Control Board i f ,  a f t e r  

not ice  t o  the  permit tee and an opportunity f o r  hearing, the  

Board f i nds  t h a t  such modification is necessary t o  meet w a t e r  

qua l i t y  object ives  i n  water qua l i t y  control  plans which have 

been o r  he rea f t e r  may be es tabl ished o r  modified pursuant t o  

Division 7 of the  Water Code. No ac t ion  w i l l  be taken pursuant 

t o  this paragraph unless the  Board f i nds  t h a t  (1) adequate 

waste discharge requirements have been,prescribed and a re  i n  

e f f e c t  with respec t  t o  a l l  waste discharges which have any sub- 

s t a n t i a l  e f f e c t  upon water qua l i t y  i n  the  area  involved, and ( 2 )  

the  water qua l i t y  object ives  cannot be achieved s o l e l y  through 

the  control  of waste discharges. 

21. I n  order  t o  prevent degradation of the  qua l i t y  of 

water during and a f t e r  construct ion of the  p ro j ec t ,  permit tee 

s h a l l  f i l e  immediately a r epo r t  pursuant t o  Water Code Section 

13260 and s h a l l  comply with any waste discharge requirements 

imposed by the  California Regional Water Quz l i t y  Control Board, 

Central Valley Region, o r  by the  S t a t e  Water Resources Control 

Board. 



22. Before making any change i n  the project  determined 

by the State  Water Resources Control Board t o  be substant ia l ,  

permittee s h a l l  submit such change t o  the' Board f o r  i ts  approval 

i n  compliance with Water Code Section 10504.5(a). 

23. This permit ' shal l  be subject  t o  appropriation by 

storage upstream from New Melones Reservoir f o r  stockwatering 

and recreat ional  purposes, provided the individual capaci t ies  

of reservoirs  fo r  such purposes do not exceed 10 acre-feet and 

the reservoirs  are  kept f r e e  of phreatophytes. 

24, This permit s h a l l  be subject  to  the following 

agreements between the permittee and other  parties: 

(,a) The "Agreement and S t i p u l a t i ~ n ~ ~  dated October 24, 

1972 and executed by the permittee, 'Oakdale I r r iga t ion  D i s t r i c t  

and South San Soaquin I r r iga t ion  D i s t r i c t .  

(b) The agreement between the permittee and Tuolumne 

County Water D i s t r i c t  No. 2 dated November 29; 1972. 

(c) The agreement dated July 31, 1972 between permit- 

tee  and Calaveras County Water Dis t r ic t .  

Reference t o  the above three asreements s h a l l  not be 

construed as  a finding by the S ta te  Water Resources Control 

Board with respect  to  the r igh t s  of any of the p a r t i e s  involved. 

25, This permit does not authorize the use of any 

water outside the counties of or igin which is  necessary f o r  

the development of the counties. 



I T  IS  FURTHER ORDERED that the hearing on t h i s  matter 

w i l l  be reconvened not l a t e r  than July 1 ,  1986 for  the purpose 

of considering the status of the items of reserved jurisdiction. 

Dated: April 4 ,  1973 

W. W. Adams, Chairman - 

R -  QQ 
Ronald B. Robie, V i c e  Chairman 

F+m 
E. F. Dibble, Member 

b. 9 H  L 
Mrs. C a r l  H. Jean Auer, Member 


